OFFICE OF THE SECRETARY OF DEFENSE
WASHINGTON, DC 20301

Admini#tratlon
& Management February 24, 1989

ADM NI STRATI VE | NSTRUCTION NO. 37
Subj ect: Enployee Gievances

References: (@) Administratiwe Instruction No. 37, subject as above,
August 12, 1981 (hereby cancel ed)
(b) O fice of Personnel Mnagenent Regulations,
FPM Suppl enent 990-1, 5 CFR Part 771
) Federal ®Persomnel Manual, Chapter 771
d) through (h), see enclosure 1

(c
(

A REISSUANCE AND PURPOSE

This Instruction:
1. Reissues reference (a).

2. Updates established policy and guidance in presenting enployee
grievances.

3. Issues grievance procedures and guidance for civilian enployees, as
required by references (b) and (c).

4. Establishes procedures and gui dance for grievances pertaining to
Performance Management and Recognition System (PMRS ) and Perfornmance Managenent
Syst em (PMS) enpl oyees performance appraisal ratings of less than fully suc-
cessful, and nmerit pronotion grievances.

B. APPLICABILITY

1. This Instruction applies to the Ofice of the Secretary of Defense (0SD) ,
the Joint Staff, and all other activities ' receiving admnistrative support
from Washi ngt on Headquarters Services (WHS) (hereafter referred to collectively
as “0SD Conponents”).

2. This Instruction applies to all nonbargaining unit enployees, regardless
of the nature of the enployee’s assignment.

3. It does not apply to:

a. A noncitizen appointed under Gvil Service Rule VIII, Section 8.3. ,
part 8, G vil Service Rules.

b. An alien appointed under title 22, United States Code, Section
1471(5).



c. An enployee paid fromfunds, as defined in Title 5 United States
Code, Section 2105 (c) (Nomappropriated Fund enpl oyees).

d. A menber of a bargaining unit to which exclusive recognition has
been granted by the Federal Labor Relations Authority.

e. An applicant for enploynent,
c. DEFINTIONS

Terns used in this Instruction are defined in enclosure 2.

D. GRI EVANCE COVERAGE .

1. This Instruction covers a request by a enployee, or a group of enployees,
for personal relief in such natters as working conditions, inproper rating and
ranki ng of a candi date for.merit pronotion, lack of opportunity for overtinme, a
change in assignnent, an adnoni shnent, a reprinmand, a suspension for 14 days or
| ess, failure of a supervisor to establish critical elenents and performance
standards, and a performance appraisal rating of less than fully successful for
GS/GM and wage system enpl oyees.

2.  This Instruction does not cover:

a. A decision which is appealable to the Merit Systens Protection
Board (MSPB) or subject to final admnistrative review by the O fice of
Personnel Managenent (OPM) or the Equal Enpl oyment Qpportunity Comm ssion
(EECC), under law or regulation of the MSPB, OPM or EECC

b. Discrimnation conplaints of alleged bias or unfairness as a result
of an enployee's race, color, religion, sex, age, narital status, national
origin, or physical or Oental handicap (Admnistrative Instruction No. 9, ref-
erence (d)).

c. Adverse actions (such as reductions in grade or pay, suspensions
for nore than 14 days, furloughs of 30 days or less, renoval or reduction in
grade, or the withholding of within grade salary increases). Such actions are
appeal able to the MSPB.

d. Reduction-in-force actions (Admnistrative Instruction No. 71,
reference (e) ) .

e. Position classification decisions and any resulting actions covered
by the Position Cassification Appeals procedure (Administrative -lnstruction
No. 66, reference (f)).

f. Actions directed by the OPM, MSPB, or EECC.

g. Actions taken ‘for security reasons under E. O 10450 (reference
(8)).

h. The content of published OSD Conponent regul ations and policy,
except as they are applied to an enpl oyee which, through ms interpretat ion or
m sapplication of any law, rule, or regulation, affects the conditions of
enpl oynent.
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| . Nonelection for promotion froma group of properly ranked and
certified candidates or failure to receive a nonconpetitive promotion. This
i ncl udes the decision not to pronote an enpl oyee nonconpetitively, such as, an
enpl oyee in a career |adder-type position, or the selection or nonelection of
an enpl oyee W th repromotion priority.

J-. Agrievance covered by procedures established under a collective
bargaining agreenment pursuant to Title 5 United States Code, Section 7121.

k. A prelimnary warning ornotice of an action which, if effected,
woul d be covered under the grievance system (notices of proposed adverse
actions, such as, reprimands, suspensions of 14 days or less, and oral
war ni ngs) . :

1. Areturn of a Senior Executive Service (SES) career appointee
to the General Schedule or another pay systemduring the |-year period of
probation, or for less than fully successful executive perfornmance under
Title 5 United States Code, Section 3592.

m A reassignment of an SES appointee follow ng the appointee’s
recei pt of an unsatisfactory rating under Title 5, United States Code,
Section 4314.

n. An action that termnates a tenporary pronotion within a maxi num
period of 2 years and returns the enployee to the position from which the
enpl oyee was tenporarily pronmoted; or an action that reassigns or denptes the
enpl oyee to a different position that is not at a |ower grade or pay than the
position from which the enpl oyee was tenporarily pronoted, unless the
termnation is based on m sconduct or unacceptabl e perfornance.

0. An action that termnates a term pronotion at the conpletion of the
project or specified period, or at the end of a rotational assignment in excess
of 2 years but not nore than 5 years, and returns the enployee to the position
fromwhich pronoted or to a different position of equivalent grade and pay,
provided that the return is not based on m sconduct or unacceptable performnce.

p+ The substance of critical elenents and performance standards
establ i shed by a supervisor for an enployee's position. The supervisor's
failure to identify critical elements and to establish performance standards
for an enployee, or an enployee's performance rating which is less than fully
successful, are grievable under this Instruction.

q. The granting of or failure to grant or reconmend a PMS enpl oyee
performance award, or the adoption or failure to adopt an enpl oyee suggestion
or invention, or the granting of or failure to grant or reconmend an award of
the rank of neritorious or distinguished executive in the SES.

r. The receipt of orfailure toreceive a performance award (SES
bonus) or a quality salary increase.

s. A decision to grant or not to grant a general increase, a nerit pay
i ncrease or a performance award under the PMRS, or a decision on the granting
of or failure to grant a cash award or honorary recogniti on.



t. The termnation of a probationer for unsatisfactory performnce or
m sconduct .

u.  The termnation of an SES career appointee during probation for
unaccept abl e perfornmance.

v. A performance evaluation and rating for a nmenber of the SES.

w. An action taken in accordance with the terms of a formal agreenent
voluntarily entered into by an enployee that assigns the enployee from one
geographi cal location to another or returns an enployee from an overseas
assi gnnent .

X. The return of an émployee froman initial appointment as a super-
visor or manager to a nonsupervisory or nommanagerial position for failure to
conpl ete satisfactorily the probationary period.

y« An action that terninates temporary employment or the separation of
a noncareer executive or Schedule C enpl oyee.

z. A separation action not otherw se excluded above and not appeal abl e
to the MSPB or subject to final admnistrative review by OPM or EEQC under |aw
or the regulations of OPM or EECC

E. PQLICY

1. Enployees shall be treated equitably. Those who feel that they have
not been so treated have a right to present their grievance to appropriate
management officials for pronpt consideration and equitabl e decision.

2.Empl oyees and their representatives, if any, shall be uninpeded and
free fromrestraint, interference, coercion, discrimnation, or reprisal in
presenting a grievance.

3. AGS/GM or wage system enployee may grieve his or her receiving a |ess
than fully success f ul performance rating. However, if that enployee files an
appeal concerning any personnel action resulting fromthat rating, such as to
the MSPB or the EEOC, that rating no [onger cones under the coverage of the
adm ni strative grievance procedure. No further action or processing of the
enpl oyee’ s grievance concerning his or her receiving a less than fully success-
ful rating will be taken after the date the enployee files an appeal with an
agency such as the MSPB or the EECC

4. |Inpartial and pronpt consideration shall be given to all grievances.
Enpl oyee grievances shall be resolved informally at the |owest possible super-
visory level and as early as possible after being nade known to the supervisor.

F. RESPONSI Bl LI TI ES

1. The Director of Personnel and Security (P&S), VWHS or the Cvilian
Personnel Officer (CPQ), Joint Staff, 6 as appropriate, shall:

a. Develop and admnister a grievance systemthat conplies with OPM
regul ations.



Feb 24," 89
AI 37

b. Provide enployees an opportunity to express their views.

c. Mke this Instruction available to enployees, their representatives,
and ot hers.

d. Provide guidance and assistance to supervisors, deciding officials,
0SD Conponent heads, and enpl oyees, and assure a tinely and equitable
resol ution of grievances.

e. Determine if a grievance is properly presented and is an appropriate
matter for consideration.

f. Establish the nethod of selecting grievance exam ners, assure that
they are properly trained, and assign themto specific cases.

g. Mke the initial 08D Conponent decision as to the enpl oyee’s choice
of a representative. a

h. Provide a copy of the grievance examner’'s report of findings and
recommendations to the enployee and the enployee's representative.

2. Supervisors sShal |l :

a. Provide this Instruction to enployees.

b. Accept and attenpt to resolve informal grievances objectively
and equitably within the specified time [imt.

c. Record the date when an informal grievance begins and ends.

d.  Notify enployees within 5 cal endar days of their decision on
informal |y presented grievances and advise themof their right to file a
formal grievance.

3. Deciding Oficials shall:

a. Accept with the concurrence of the Director, P&, WHS or the CPO,
Joint Staff, a formal grievance.

b. Consider and process the formal grievance in accordance with this
Instruction, attenpting to resolve it in a m anner acceptable to the employee,

and notifying the enployee, in witing, of his or her decision within the
specified tine limts.

4, The Gievance Exam ner shall:

a. Establish an enployee grievance file,

b. Elimnate fromconsideration all matters not covered under the
grievance system

¢c. Conduct an inquiry of a nature and scope appropriate to the issues
involved in the grievance.



d.  Upon conpletion of the inquiry, nmake all docunents available to the
empl oyee and the enployee's representative for review and comrent.

e. Prepare and submt a repaort of findings and recomendations to the
Conmponent head through t he Director, P&S, WHS. -

G GRILEVANCE

1. Enployee Rights. An enployee or a group of enployees is entitled to
present a grievance free fromrestraint, interference, coercion, discrimnation,
or reprisal under the systemin this Instruction, and nmanagenent mnust accept it
and pronptly consider a grievance if it is properly presented.

a. In presenting a grievance, the enpl oyee has the right to be accom
pani ed, represented, and advised by a representative chosen by the enployee.
The representative is also assured freedom fromrestraint, interference,
coercion, discrimnation, er reprisal. - -

b. Should the Director, P&, WHS or the CPO Joint Staff, disallowthe
empl oyee’ s choice of representative, the enployee may challenge the decision
with the head of the OSD Conponent or a designee. The enployee shall obtain a
deci sion before proceeding with the grievance. The decision of the head of the
CSD Conponent or designee shall be Oade not later than 10 days after receipt of
t he enpl oyee’s challenge. The decision shall be final.

c. |If the enployee is otherwise in an active duty status, the enployee
shall be allowed a reasonable anount of official tine to present the grievance.
|f the chosen representative is an enployee covered by this Instruction who
woul d ot herwi se be on active duty, the representative also shall be allowed a
reasonabl e anount of official time for the presentation of the grievance.

d. The enployee, in presenting the grievance, is entitled to comuni-
cate with and seek information from

(1) The Directorate, P&, WHS, or the Civilian Personnel Branch,
Joint Staff.

(2) The Director of Equal Enpl oyment Opportunity (DEEO), the
Equal Enpl oyment Qpportunity O ficer (EEQQ0), the Federal Wnen's Program
Manager (FWPM), the Hi spani ¢ Enpl oynment Program Manager (HEPM), the Bl ack

Enpl oynment Program Manager (BEPM), ot her designated Special Enphasis Program
(SEP)U anagers, or an EE0 Counsel or.

(3) The General Counsel, DoD, or a designee, who serves as
Counsel or to enployees on matters involving conflict of interest and standards
of conduct.

(4) A supervisor or managenent official of a higher rank than the
empl oyee’ s i mredi ate supervisor.

e. The enployee may cancel the grievance at any tine.
2. 0OSD Conponent Rights. The Director, P&, WHS or the CPO, Joint Staff,

has the right to disallow the enployee’ s choice of an individual as a repre-
sentative which woul d:
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a. Conflict with priority needs of the OSD Conponent or give rise to
unreasonabl e costs to the government.

b. Result in a conflict of interest or conflict of position.

3. Cancellation or Termnation of Gievance Processing. A supervisor
shal | cancel an informal grievance when requested by the enployee. A deciding
official or OSD Conponent head shall cancel or termnate a formal grievance
only:

a. At the enployee’s request.

b. Wen the employee’s enpl oynent termnates, unless the relief sought
can be granted after the termnation of his or her enploynent.

c. Upon the enployee's death, unless the grievance involves pay.

d. For failure to prosecute, if the enployee does not furnish the
required information and duly proceed with the advancenent of the grievance.

H | NFORVAL GRI EVANCE PROCEDURE

1. Presenting the Gievance

a. An enployee nmay present a grievance concerning a continuing practice
or condition at any tinme. A grievance concerning a particular act or occurrence
must be presented within 15 cal endar days of the date of that act or occurrence,
or of the date the enployee became aware of it.

b. An enployee nmay present a grievance orally or in witing for
informal consideration. The enployee nust identify and clarify the basis for
the grievance and specify the relief sought, which Just be directly personal
to the enployee. The enployee nust advise the official hearing the presenta-
tion of the nane of the representative, if any.

c. The initial presentation normally is made to the inmediate
supervisor; however, it Oay be nade to an official of higher rank. \Wen the
grievance concerns a decision Oade by an official of higher rank than the
i medi ate supervisor, the initial presentation shall be nade to that official
or one of still higher rank. Gievances nay not be initially submtted to the
official who nakes the final decision (deciding official).

d. The informal procedure nmust be conpleted before a formal grievance
can be accepted. Exception: An enployee may present a grievance directly
under the formal procedures if it concerns an action effected through an
advance witten notice, with right to reply and contest the action, and a final
witten decision.

e. A PMS or PMRS enpl oyee who receives a performance rating of |ess
than fully successful Oay grieve such rating under the procedures described
in subsection K.2.

2. Consideration. The supervisor who receives the grievance shall discuss
it wth the enployee and attenpt toresolve it. The supervisor shall notify




the enployee of the action taken within 5 calendar days and inform the enpl oyee
that if the solution is not satisfactory, the enployee may present a formal
grievance.

. FORVAL GRI EVANCE PROCEDURE

1. Presenting the Giievance. |f the enployee is not satisfied with the
results of the informal procedure, the enployee Oay present a formal grievance
within 10 days of the date of notification of the results of the supervisor's
or other management official’s effort to resolve the informally presented
grievance. The grievance nust be in witing and be submtted to the deciding
official through the Director, P&, WHS or the CPO, Joint Staff. The grievance
must incl ude: ’

a.  Name of enployee and enployee’s representative, if any.

b. Postion title ,and grade.

c. The organizational entity to which assigned.

d. A clear statenment of the issue, including sufficient detail to
identify and clarify the matter being gr|eved (tines, dates, nanes, places,
and other pertinent data).

e. A specific statenent of the relief sought that oust be directly
personal to the enpl oyee.

2. Processing the Formal Gievance.

a. Rejection of the Gievance. |f the grievance is not properly
presented, the Director, P&S, WHS or the CPO, Joint Staff shall:

(1) Return it to the enployee for correction and resubm ssion
within a specified time |int.

(2) Reject it as untinely.

(3) Reject it as an inappropriate matter for consideration under
this Instruction.

b. Acceptance of the Gievance. [If the grievance is properly
presented, the Director, P&S, WHS or the CPO, Joint Staff shall forward it to
t he deciding official.

¢c. The deciding official shall:

(1) Attenpt to resolve the formally presented grievance.

(2) Notify the enployee in witing of his or her decision and any
action to be taken within 10 cal endar days of receipt.

(3) Include in the witten decision that if the resolution of
the grievance is unacceptable, the enployee nust notify the official within
5 cal endar days, and may request the assignnent of a grievance exam ner.
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(4) When a tinmely notification of nonacceptance fromthe enpl oyee
s received with a request for assignnent of a grievance examner, forward the
grievance and pertinent correspondence to the Director, P&S, WHS or the CPQ
Joint Staff.

d.  Assignment of the Gievance Examiner. The Director, P&S, WHS,
shal | assign a properly selected and trained grievance exam ner.

e. Gievance Examiner’'s Inquiry and Report. The grievance exam ner
shal | conduct an inquiry into the grievance”, conplete the grievance file; and
submt the report to the OSD Conponent head through the Director, P&, WHS,
within 30 cal endar days of the grievance exam ner’'s assignnent to the inquiry.

(1) Scope of Inqulrz The grievance exam ner shall conduct an
inquiry which, at the examner’s discretion, nmay consist of:

(a) Securing documentary evi dence;
(b) A personal interview

(c) A group neeting;

(d) A hearing; or

(e) Any conbination of the above.

(2) The Hearing. If a hearing is held, it shall be conducted by a
grievance examner to bring out pertinent facts and devel op pertinent records.

(a) Attendance. The hearing is not open to the public or the
press. Attendance shall be limted to those persons determ ned by the exam ner
to have a direct connection with the grievance or the right to attend. The
exam ner may exclude any person fromthe hearing for conduct or 0Oishbehavior
t hat obstructs the hearing.

(b) Hearing Procedures. Rules of evidence are not strictly
applied, but the examner shall rule out irrelevant or unduly repetitious
testinony. The exam ner shall [Oake decisions on the admssibility of evidence
or testinony. Testinony shall be given under oath or affirmation and the
parties provided an opportunity to cross-examne W tnesses who appear and
testify.

(c) Wtnesses. Both parties are entitled to produce
wi tnesses and to introduce signed, sworn statenments or letters of
i nterrogatory.

1 Enpl oyees to whomthis Instruction applies are in a
duty status during the tine they are made available as witnesses and shall be

free fromrestraint, interference, coercion, discrimnation, or reprisals in
presenting their test|nnny.

Enpl oyees to whom the provisions of this Instruction
apply normal ly shall be made available as witnesses, when requested by the
examner. The Director, P&, WHS or the CPO, Joint Staff shall arrange for the
appearance of enpl oyee wi tnesses.



3 The Director, P&S, WHS or the CPO Joint Staff shall
notify the examner and justify, in witing, when it is determned that it is
admnstratively inpracticable to conmply with the examner’s request f or the
appearance of an enployee witness. If the exam ner deens the justification
i nadequate, it may be construed that the absent w tness woul d have given testi-
mony unfavorable to the enploying OSD Conponent.

(d) Record of the Hearing. The exam ner shall determ ne how
the hearing is reported.

1 When a verbatimtranscript is ordered, the D rector,
P&S, WHS, shal| make the necessary arrangenents.

2 \Wen ‘the hearing is not reported verbatim a suitable
summary of pertinent portions of the testimony shall be made by the exam ner
and submtted to both parties for acceptance or witten comment.

a- |f the examner and the parties fail to agree on
the summary, the parties are entitled to subnit witten exceptions to any part

of the summary. Such exceptions nmust be received within reasonable time limts
set by the exam ner.

b Tinely witten exceptions and the sunmmary
constitute the report of the hearing.

(e) Gievance File. The examner shall establish a grievance
file containing all docunents related to the grievance, including statenents of
Wi tnesses, records or copies thereof , and the report of the hearing, when held.

1 Upon conpletion of the inquiry, the exam ner shall
make the grievance file available to the enployee and the representative for
review and comment.

2 Witten comments received within a reasonable tine
limt, as set by the examner, shall be incorporated in the file,

(f) Gievance Examner’'s Report. The exam ner shall prepare
a report of the findings and reconmendations and submt it, with the grievance
file, to the OSD Conponent head through the Director, P&S, WHS. The Director,
P&S, WHS, shall send the report to the Conponent head. Reports for grievants
enpl oyed in the Joint Staff shall be forwarded to the Conponent head through
the CPO Joint Staff.

3. Decision on the Gievance

a. The OSD Conmponent head shall accept and direct the inplenentation
of the exam ner’s recomendations, and notify the enployee and representative
in witing within 20 cal endar days of the date the Conponent head receives the
report, except that:

(1) If the Conponent head decides to grant the relief sought by

the enpl oyee, the decision shall be issued accordingly, wthout regard to the
exam ner’s recommendati on.

10
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)1 f the Conponent head determ nes that the examner’s recom
mendations are unacceptable, the Conponent head shall transmt the grievance
file with a specific statenment of the basis for that determnation to the
Deputy Secretary of Defense for decision, unless there is an intervening |evel
of managenent between the Conponent head and the Deputy Secretary of Defense.
In that case, the file shall be forwarded through the intervening managenent
official who may accept the grievance exam ner’s reconmendation and issue the
written decision orsend the case file to the Deputy Secretary of Defense for
decision. Acopy of the Conponent head s statenent shall be furnished to the
enpl oyee and representative.

b. The Deputy Secretary of Defense shall issue a witten notice of the
decision. The notice nust include a specific statenment of findings on al
i ssues covered by the exam ner -im the inquiry. The notice shall be sent to the
empl oyee with a copy for the representative and one copy incorporated in the
grievance file.

c. The final decision nust be issued within 90 days follow ng
initiation of the informal procedure.

4. Records. The grievance file shall be sent to, and retained by, the
Director, P&, WHS or the CPO, Joint Staff, as provided by OPM regul ations.

J. MERIT PROMOTI ON GRI EVANCE PROCEDURES

1.  These procedures are applicable only for enployees of the OSD Conponent
who believe they were not rated and ranked properly in a nerit pronotion
action,

2. The presentation and processing of a grievance under this section shall
be in accordance with subsections H and I. of this Instruction, with the
fol | owi ng exceptions:

a. The informal presentation shall be nade to the Chief, Staffing
Division, or Chief, Executive Personnel and C assification D vision, P&S
Directorate, WHS; or the Cvilian Personnel Oficer, Joint Staff.

b. If the enployee is not satisfied with the results of the infornmal

procedure, he or she may present a fornmal grievance to the Director, P&S, WHS
or the CP9, Joint Staff.

c. The Director, P&S, WHS, shall obtain the services of a personnel
official wth expertise in the examning function from outside the OSD
Conponent to serve as an examiner. This person may not be involved in the
merit pronotion action, and may not occupy a position subordinate to any
of ficial who recommended, advi sed, nmade a decision on, or was otherw se
involved in the nerit pronotion action.

d. The exam ner shall conduct an inquiry into the grievance, conplete
the grievance file, and submt his or her report of findings and recomrendation
to the Director, P&S, WHS, within 30 cal endar days of the date the exam ner
received the case.

11



e. The Director, P&, WHS orthe CPO, Joint Staff shall fully consider
the examner’'s recomendations, and notify the enployee and representative of
the decision within 20 cal endar days of the date the report is received. The
notice to the enployee shall advise himor her that the decision is final and
not subject to further review or appeal.

K.~ PMS AND PNRS PERFORVANCE RATI NG GRI EVANCE PROCEDURE

1. These procedures apply only to a PM5 or PMRS enployee’s final performance
appraisal rating of less than fully successful that has been properly certified
by the enployee’s OSD Conponent Head or other appropriate nanagenent offici al
(Adm nistrative Instructions No. 42 and 63, references (h) and (i)).

2. Presenting the Grievance. A PMS or PMRS enpl oyee who is dissatisfied
with his or her performance rating of less than fully successful, which has
been certified by an OSD Conponent Head or other appropriate managenent
official may grieve such rating. The grievance must be presented within 15
cal endar days of the date the enployee was notified of the rating. The
grievance nust include:

a. Nane of the enployee, position title, grade, and the organizational
entity to which assigned.

b. Nane of the enployee's representative, if any.
c. Date the enployee was notified of his or her performance rating.

d. A conplete copy of the enployee’ s Performance Appraisal (DD Form
2264 or DD Form 2240) and related docunents.

e. A clear and concise statenent of the specific reason why the
enpl oyee disagrees with the rating, based on his or her denonstrated
performance in relation to the performance standards devel oped for each
critical elenent at issue.

f.  The performance rating the enployee believes is warranted based on
his or her denmonstrated performance in relation to the perfornmance standards
devel oped for each critical element at issue. Sufficient detail nust be
i ncl uded to show how, why, and in what nmanner the enployee’s performance
warrants a higher rating than the one received, based on the denonstrated
performance for each critical elenent.

g. The grievance nust be presented to the official who certified the
performance rating, through the Director, P&S, WHS or the CPO, Joint Staff.

3. Processing the Gievance. The procedures in subsections 1.2 through
1.4. above, shall apply.

12
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L. EFFECTI VE DATE

This Instruction is effective immediately.

COLAe

D. O Cooke
Di rector

Encl osure - 2
1. References
2. Definitions

13
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REFERENCES, conti nued

Adm nistrative Instruction No. 9, “Processing Conplaints of
Discrimnation, " January 11, 1979

Adm nistrative Instruction No. 71, “Reduction in Force, " August 20, 1981
Adm nistrative Instruction No. 66, “Position Cassification Appeals,”
June 18, 1968

Executive Order 10450, “Security Requirements for Governnent Enploynent, ”
April 27, 1953, as anended

Adm nistrative Instruction No. 42, “Performance Managenent and Recognition
System (PMRS)," August 27, 1987

Adm ni strative Instruction No. 63, “Performance Management System (PMS)
for General Schedule and Wage System Enpl oyees,” Septenber 8, 1987

1-1
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DEFI NI TI ONS

1. Bargaining Unit Enployee. An enployee included in an appropriate
excl usive bargaining unit, as determned by the Federal Labor Relations
Aut hority, for which a |abor organization has been granted exclusive
recognition.

2. Deciding Oficial. An official at a higher admnistrative |evel than
any officral who took an action or nmade a decision which is an issue in the
grievance and who was not involved in the attenpt to resolve the grievance
informal |y, except when the Secretary of Defense has been invol ved.

3. Enmployee. Includes a nonbargaining unit enpl oyee or any former
enpl oyee for whoma remedy can be provided.

4. @Gievance. A request by an employee Oor by a group of enpl oyees for
personal relief in a matter of concern or dissatisfaction relating to the
enpl oyment of the enployee or enployees which is under the control of OSD
Conponent managenent, including any catter on which an enployee alleges that
coercion, reprisal, or retaliation has been practiced agai nst the enployee.

5. @Qlievance Examner. A person assigned to conduct an investigation or
hearing--or both--concerning a grievance. The grievance exam ner must be a
person who was not involved in the matter being grieved, and who does not
occupy a position subordinate to any official who recormended, advised, made
a decision on, or otherwise was involved in the natter being grieved.

6. Gievance File. A file that contains all documents related to the
grievance, including but not limted to any statenents of w tnesses, records or
copies thereof, the report of a hearing when one is held, statenents nade by
the parties to the grievance, and the decision.

7. Personal Relief. A remedy that benefits the enployee and that
managenent has the authority to grant. Personal relief may not include a
request for disciplinary or other action affecting another enpl oyee.
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